
REGULAR MEETING 

CONSERVATION COMMISSION 
 

1 JUNKINS AVENUE  

PORTSMOUTH, NEW HAMPSHIRE 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 

 

4:00 P.M. March 11, 2026 

AGENDA 

  

 

I. APPROVAL OF MINUTES 
 

1.    February 11, 2026 

 

II. WETLAND CONDITIONAL USE PERMIT APPLICATIONS (NEW BUSINESS) 

 

1. 323 Jones Avenue 

Assessor’s Map 222 Lot 72 

Peter Evans & Julie Myers Revocable Trust, Owner 

LU-26-28 

 

2. 400 Little Harbor Road 

Assessor’s Map 203 Lot 8 

Society for the Protection of New Hampshire Forests, Owner 

LU-26-26 

 

REQUEST TO POSTPONE 

3. 0 Borthwick Avenue 

Assessor’s Map 240 Lot 3 

Liberty Mutual Insurance Company, Owner 

LU-26-9 

 

III. OTHER BUSINESS 

 

1. Master Plan Feedback 

2. Criteria for Approval 

3. Article 10 Discussion/Work Session 

 

IV. ADJOURNMENT 

 
*Members of the public also have the option to join this meeting over Zoom, a unique meeting 

ID and password will be provided once you register. To register, click on the link below or copy 

and paste this into your web browser: 
https://us06web.zoom.us/webinar/register/WN__V1DtApGT1WvaW-k3CUJhg  

https://us06web.zoom.us/webinar/register/WN__V1DtApGT1WvaW-k3CUJhg


 

 

 

 

Memo 
TO:              Conservation Commission Members 

FROM: Kate Homet, Environmental Planner/Sustainability 

Coordinator; Peter Britz, Director of Planning & 

Sustainability 

DATE: March 6, 2026 

SUBJ: March 11, 2026 Conservation Commission Meeting 

 
323 Jones Avenue 

Peter Evans & Julie Myers Revocable Trust, Owner 

Assessor’s Map 222 Lot 72 
 
This application is for the construction of a set of exterior stairs to access an ADU above an existing 
garage. This set of stairs is proposed to be built within the wetland buffer and will create approximately 96 
s.f. of impact.  
 

1. The land is reasonably suited to the use activity or alteration.   
 
This lot is already a developed lot and is suited to the use of exterior stairs. 
 

2. There is no alternative location outside the wetland buffer that is feasible and reasonable for the 
proposed use, activity or alteration.    

 
This project is proposing a set of stairs closer to the wetland than the existing structure. There may be an 
alternative location but it still would not be outside of the wetland buffer. 
 

3. There will be no adverse impact on the wetland functional values of the site or surrounding 

properties.  

 

The proposed work appears to be simple and the concurring impacts to the wetland buffer would 

stem from temporary construction impacts and then stormwater runoff through the new structure. 

To ensure no adverse impacts, applicant should consider a spacing size of at least ¼ or ½”  for any 

stair materials such as boards and decking. In addition, the applicant should consider installing 

vegetation and/or crushed stone beneath the stairs to help slow down and filter stormwater before 

it flows into the adjacent wetland. 

 

4. Alteration of the natural vegetative state or managed woodland will occur only to the extent 

necessary to achieve construction goals.   

 

This project does not propose any vegetation alteration. If vegetation or existing lawn is to be 

removed as part of this project, applicant should consider replacing in kind. 

 

5. The proposal is the alternative with the least adverse impact to areas and environments under the 

jurisdiction of this section. 
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This project proposes a minor impact that could be mitigated through actions such as planting 

native wetland buffer species and taking into account stormwater permeability when constructing 

the staircase. 

 

6. Any area within the vegetated buffer strip will be returned to a natural state to the extent feasible. 

 

It appears as though the vegetated buffer strip is not being disturbed as part of this project. 

Applicant shall confirm this. 

 
Recommendation: Staff recommends approval of this application to the Planning Board with the following 
conditions: 
 
1. In accordance with Section 10.1018.40 of the Zoning Ordinance, applicant shall permanently install 

wetland boundary markers, which may be purchased through the City of Portsmouth Planning & 
Sustainability Department. It is recommended that markers be placed along the 25’ vegetative buffer at 
50-foot intervals. 
 

2. Applicant shall consider planting native wetland buffer species below the proposed staircase or between 
the proposed staircase and wetland resource to help slow and filter runoff from the structure. 
 

3. Applicant shall construct the staircase with at least ¼ - ½” spacing between any boards to allow for 
permeability. 
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400 Little Harbor Road 
Society for the Protection of New Hampshire Forests, Owner 

Assessor’s Map 203 Lot 8 
 

This application is for the construction of two sections of currently eroded and degraded shoreline trails at 
the Creek Farm property. The construction methods propose using a turnpike trail construction method 
which imports fill material to establish a raised trail surface above the existing trail. In addition to multiple 
layers of fill and multiple fill types and drainage materials, a shallow ditch will also be constructed on 
each side of the new trail construction to drain water from the structure. This new construction will rebuild 
270 linear feet of eroded trail at approximately 5 feet wide, resulting in an estimated 1,350 s.f. of total 
permanent impact area. 

 
1. The land is reasonably suited to the use activity or alteration.   

 
This property is already full of trails and is heavily utilized by the public. The areas of proposed 
construction are already used as trails. 
 

2. There is no alternative location outside the wetland buffer that is feasible and reasonable for the 
proposed use, activity or alteration.    

 
This project is proposing to re-establish existing trail sections that are within the wetland buffer. These 
areas are already heavily trafficked by the public. This project aims to reduce the erosion, flooding and 
sediment transport that currently occurs which impacts the adjacent wetland resource. 
 

3. There will be no adverse impact on the wetland functional values of the site or surrounding 

properties.  

 

The proposed work aims to reduce the erosion, flooding and sediment transport that currently 

occurs which impacts the adjacent wetland resource. Although new fill is being brought in, it 

should help stabilize the trail areas which will prevent runoff and erosion issues in the future. 

 

4. Alteration of the natural vegetative state or managed woodland will occur only to the extent 

necessary to achieve construction goals.   

 

Applicant is proposing to remove invasives in some areas while also avoiding tree removal where 

possible. In areas where impacts to trees cannot be avoided, applicant is proposing building on top 

of roots. Any trees to be removed shall be noted on plans with their exact location, height and 

species. 

 

5. The proposal is the alternative with the least adverse impact to areas and environments under the 

jurisdiction of this section. 

 

This project proposes impacting an area that is already in trail use. While it involves bringing in 

additional materials and fill, this project should prevent further damage to the wetland buffer and 

wetland resource through the mitigation of flooding, erosion and sediment transport. 

 

6. Any area within the vegetated buffer strip will be returned to a natural state to the extent feasible. 

 

The proposed plans do not appear to show vegetative impacts within the 25’ wetland buffer. 

Applicant shall confirm this and show on plans any proposed removal areas or impact areas 

(including invasive removal areas) and the 25’ wetland buffer line. 
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Recommendation: Staff recommends approval of this application to the Planning Board with the following 
conditions: 
 
1. In accordance with Section 10.1018.40 of the Zoning Ordinance, applicant shall permanently install 

wetland boundary markers, which may be purchased through the City of Portsmouth Planning & 
Sustainability Department. It is recommended that markers be placed along the 25’ vegetative buffer at 
50-foot intervals. 
 

2. Applicant shall include an additional plan showing exact areas of invasives to be removed along with 
exact trees to be removed and their location, height and species. If any additional vegetation is to be 
removed within the wetland buffer (shrubs, grasses, herbaceous cover, etc.) it shall be located on the plan. 

 
3. Applicant shall update current site plan to show the proposed silt soxx locations, the 25’ wetland buffer 

line and the exact locations of the proposed leadoff ditches.  
 

4. Applicant shall update current site plan with the stamp, signature and date of delineation from the NH 
Certified Wetland Scientist that performed the shown wetland delineation.  

 
5. Applicant shall identify on plan what the dashed area below represents: 

 
 
 

 



Dear Samantha Collins, 

 

This letter is in regards to my proposed stairs (new construction) which will be located on 
the South side of my house. These stairs will be used as the “primary” entry/exit into my 
proposed ADU. The current room that will be converted to an ADU is above my garage and 
approximately 1100 square feet. I have applied for a building permit which will consist of 
adding a few walls which will both reduce the size of this room to conform to the current 
ruling of an ADU ( 750 square feet or less) and changing the existing entry and exit points. If 
you have any further questions please feel free to contact me. 

 

Respectfully, 

 

Pete Evans 

 



LU-26-28

323 Jones Avenue 222 72





City of Portsmouth, NH March 6, 2026

Property Information

Property ID 0222-0072-0000
Location 323 JONES AVE
Owner EVANS PETER L RV TR (1/2 INT)

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Portsmouth, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 10/23/2025

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 50 ft
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February 22th, 2026 
 
Samantha Collins, Chair, Conservation Commission 
Rick Chellman, Chair, Planning Board 
City of Portsmouth 
1 Junkins Avenue 
Portsmouth, NH, 03801 
 

Project Narrative  
  
Wetland Conditional Use Permit  
Creek Farm – Little Harbor Loop Trail Turnpike  
Tax Map 203, Lot 8  
400 Little Harbor Rd, Portsmouth, NH  

 
 
Chair Collins and Chair Chellman, 
  
The Society for the Protection of New Hampshire Forests (Forest Society) 
acquired Creek Farm in 2000. In 2011, the existing hiking trail along the 
shoreline at Creek Farm was formally connected with additional trails on 
neighboring city and state properties to establish the locally popular Little 
Harbor Loop Trail. The shoreline trail at Creek Farm was created prior to 
the Forest Society’s ownership and not originally intended for significant 
public use. As the trail has grown in popularity over the recent decades, this 
relatively unimproved trail has seen extensive wear, and requires significant 
maintenance within certain sections, including the need to construct new 
trail features to address decades of erosion and compaction.   
  
Within an approximately 300-foot section of the trail (see attached map for 
location reference), significant compaction and erosion of the trail surface 
has created a low-lying depression within the trail corridor. Since the trail is 
situated within relatively even terrain, the depression tends to collect water 
making the trail muddy and wet, especially in springtime, winter thaws, or 
after large rain events.  During these seasonally wet trail conditions, many 
hikers walk around the edges of the mud to keep their feet dry, which has 
widened the trail over time, and has caused damage to the trail and the 
wetland buffer zone.   
  
The Forest Society is proposing to construct two sections totaling 270 liner 
feet of turnpike through this section to address this problem. A “turnpike”, as 
outlined in the New Hampshire Best Management Practices for Trail 
Construction and Maintenance manual, is a constructed trail feature built by 
importing fill material to establish a raised, durable, and well-drained tread 
surface above the existing trail tread. A layer of coarse crushed drainage 
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stone will be added first, with a layer of compacted aggregate on top, with 
geotextile fabric separating the layers from each other and the existing 
ground. The raised trail surface will be crowned and accompanied by a 
shallow ditch to either side of the turnpike, which drains water away from 
the structure. The sides of the raised structure may be retained with a low 
wall of rocks or landscape timbers, though this will be determined after 
consulting with a professional trail contractor. The completed turnpike will 
be about 5 feet wide, with an approximately 3-foot wide finished walking 
tread surface. Assorted light machinery for this project will likely include a 
small tracked carrier to transport material to the project site, a compact 
excavator or small skid steer for preparing the ground/setting rocks, and a 
plate compactor to stabilize the new surface material. Construction will 
follow all applicable BMPS outlined in the Best Management Practices For 
Erosion Control During Trail Maintenance and Construction Manual (NH 
DNCR, 2017). Silt socks will be installed along the project perimeter.  
 
This section of the trail is within the 100ft buffer of the tidal wetland of 
Sagamore Creek, and the very westerly end of the turnpike (~40sq ft) is 
within the 100ft buffer of inland wetlands on the property. The tidal wetland 
buffer on the property is a mix of upland forest, shrubs, and lawn with much 
of the upland shrub areas being mostly invasive species, about 8% of the 
buffer area. Please see attached Wetland Delineation & Functional 
Assessment Report prepared in 2020 for the Creek Farm waterline 
replacement project for more information on the wetland and buffer areas.  
  
 

Wetland Conditional Use Permit 
Criteria for Approval 

 
1. The land is reasonably suited to the use, activity, or alteration.   
 
The existing trail pre-dates the Forest Society’s ownership of the property, 
with year-round non-motorized recreational uses including walking, 
snowshoeing, and skiing being popular and appropriate uses of this area. 
The wear currently seen on the trail is typical for a natural surface trail in 
this type of location and needs to be addressed to stop further resource 
damage.  
  
 
2. There is no alternative location outside the wetland buffer that is feasible 
and reasonable for the proposed use, activity, or alteration.   
 
To continue providing access to the scenic views and points of interest that 
the current trail accesses and connects, the trail must remain inside the 
wetland buffer.  If the section of trail with the planned turnpike were 
relocated outside the wetland buffer, it would require impacts to the wetland 
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buffer in currently un-impacted areas so the relocated trail could reconnect 
with the existing trail. Given the nature of the surrounding terrain, any trail 
reroute would require being surfaced with a hardened fill material in a 
similar manner as the turnpike to avoid similar erosion and drainage 
problems in the long term.  Relocating the trail would cause more significant 
ecological impacts within the wetland buffer than simply improving the trail 
in its existing location.  
 
 
3. There will be no adverse impact on the wetland functional values of the 
site or surrounding properties.  
 
This project will not have any substantive adverse impacts on any wetland 
resources or their functional values on the property, or any other 
surrounding property. By creating a more erosion resistant and dry trail 
surface that hikers will stay on, the project will protect and enhance wetland 
functional values by stopping the widening of the trail, as well as slowing 
erosion that could cause siltation into nearby wetlands.   
  
 
4. Alteration of the natural vegetative state or managed woodland will occur 
only to the extent necessary to achieve construction goals.  
 
This project will create very little disturbance to any existing vegetation 
since the existing trail corridor is wide enough for the planned structure. In 
some narrower areas, the trail corridor would not need to be expanded by 
more than 1-2 feet temporarily to accommodate construction activities and 
is only needed in areas outside the vegetated buffer strip zone. The 
vegetation that would be removed along these narrower sections of trail is 
primarily state-recognized invasive species such as Glossy Buckthorn, 
European Honeysuckle, and Oriental Bittersweet.   
There are several larger trees with large roots exposed by erosion of the 
trail. Wherever possible, these roots would be built over or around rather 
than removed, to reduce the likelihood of any impact to healthy trees.   
  
 
5. The proposal is the alternative with the least adverse impact to areas and 
environments under the jurisdiction of this section.  
 
A trail re-route is more impactful to the wetland buffer for reasons described 
in criteria 2. Other alternatives would be a wooden puncheon boardwalk, 
which would involve the construction of a substantial structure with 
increased use of pressure-treated wood and still require construction 
activity within the same existing footprint. A puncheon boardwalk would be 
less accessible to different users and would do less to address existing 
drainage issues than a turnpike.  
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6. Any area within the vegetated buffer strip will be returned to a natural 
state to the extent feasible.  
 
This project will not create any permanent impact outside the existing trail 
corridor. With hikers staying on the new trail surface, areas impacted by 
hikers going around wet ground should revegetate naturally. 
 

 
 
 

Impervious Surfaces and Wetland Buffer Enhancement Plan / Living 
Shoreline Strategy 

 
Most municipalities consider trails to be impervious surfaces, as they 
already lack vegetation, and soils compacted by heavy use function as 
impervious surfaces in many ways. Since our project stays entirely within 
the existing trail, it would not increase impervious surfaces within the buffer.  
 
Moreover, through the incorporation of well-draining layers of crushed stone 
in the turnpike, as well as ditches that will direct runoff, overall drainage the 
turnpike should overall improve drainage in the buffer. When combined with 
the project protecting vegetation and allowing natural re-vegetation of areas 
impacted by hikers widening the trail, we believe the project’s overall 
benefits to the wetland buffer offset any “new” impervious surfaces from the 
creation of the turnpike.  
 
For the same reason that we are not creating new impacts on the tidal 
wetland buffer, we determined we should not need a living shoreline 
strategy, in consultation with Kate Homet from the planning department, 
during a visit to the site.  
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City of Portsmouth, New Hampshire 

Wetland Conditional Use Permit Application Checklist 

This wetland conditional use permit application checklist is a tool designed to assist the applicant in the planning process and for preparing the 
application for Conservation Commission and Planning Board review. The checklist is required to be uploaded as part of your wetland conditional 
use permit application to ensure a full and complete application is submitted to the Planning and Sustainability Department and to the online portal. 
A pre-application conference with a member of the Planning and Sustainability Department is encouraged as additional project information may be 
required depending on the size and scope of the project. The applicant is cautioned that this checklist is only a guide and is not intended to be a 
complete list of all wetland conditional use permit requirements. Please refer to Article 10 of the City of Portsmouth Zoning Ordinance for full details. 

Applicant Responsibilities: Applicable fees are due upon application submittal to the Planning Board (no fees are required for Conservation 
Commission submission). The application will be reviewed by Planning and Sustainability Department staff to determine completeness. Incomplete 
applications which do not provide required information for the evaluation of the proposed site development shall not be provided review by the 
Conservation Commission or Planning Board.  

Name of Applicant: __________________________________ Date Submitted: ______________________  

Application # (in City’s online permitting): ____________________________________  

Site Address: ____________________________________________________________ Map: ______ Lot: _______ 

 Required Items for Submittal Item Location  
(e.g. Page or  

Plan Sheet/Note #) 
 Complete application form submitted via the City’s web-based 

permitting program 

 All application documents, plans, supporting documentation, this 
checklist and other materials uploaded to the application form in 
OpenGov in digital Portable Document Format (PDF). One hard 
copy of all plans and materials shall be submitted to the Planning 
and Sustainability Department by the published deadline.  

 Required Items for Submittal Item Location  
(e.g. Page/line or  

Plan Sheet/Note #) 
 Basic property and wetland resource information. 

(10.1017.21) 

 Additional information required for projects proposing greater than 
250 square feet of permanent or temporary impacts. 
(10.1017.22) 

 Demonstrate impacts as they relate to the criteria for approval set 
forth in Section 10.1017.50 (or Section 10.1017.60 in the case of 
utility installation in a right-of-way). 
(10.1017.23) 

 Balance impervious surface impacts with removal and/or wetland 
buffer enhancement plan. 
(10.1017.24) 

https://portsmouthnh.viewpointcloud.com/categories/1076/record-types/6420
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Applicant’s Signature: ______________________________________ Date: ___________________________ 

 Required Items for Submittal Item Location  
(e.g. Page/line or  

Plan Sheet/Note #) 
 Wetland buffer enhancement plan. 

(10.1017.25) 
 

 Living shoreline strategy provided for tidal wetland and/or tidal 
buffer impacts. 
(10.1017.26) 

 

 Stormwater management must be in accordance with Best 
Management Practices including but not limited to: 
1. New Hampshire Stormwater Manual, NHDES, current version.  
2. Best Management Practices to Control Non-point Source Pollution: 
A Guide for Citizens and City Officials, NHDES, January 2004. 
(10.1018.10) 

 

 Vegetated Buffer Strip slope of greater than or equal to 10%. 
(10.1018.22) 

 

 Removal or cutting of vegetation, use of fertilizers, pesticides and 
herbicides. 
(10.1018.23/10.1018.24/10.1018.25) 

 

 All new pavement within a wetland buffer shall be porous 
pavement. 
(10.1018.31) 

 

 An application that proposes porous pavement in a wetland buffer 
shall include a pavement maintenance plan. 
(10.1018.32) 

 

 Permanent wetland boundary markers shall be shown on the plan 
submitted with an application for a conditional use permit and shall 
be installed during project construction. 
(10.1018.40) 

 

 Requested Items for Submittal Item Location 
(e.g. Page or 

Plan Sheet/Note #) 
 A narrative/letter addressed to the Conservation Commission Chair 

(if recommended to Planning Board then an additional narrative 
addressed to the Planning Board Chair at that time) describing the 
project and any proposed wetland and/or wetland buffer impacts. 
Please visit the WCUP instruction page for further application 
instructions. 

 

 

 If New Hampshire Department of Environmental Services (NHDES) 
Standard Dredge and Fill Permit is required for this work, please 
provide this permit application at the same time as your submission 
for a Wetland Conditional Use Permit. 

 

https://www.portsmouthnh.gov/planportsmouth/wetland-conditional-use-permit-application-instructions
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Dylan Summers
Project Area 
Photo Exhibit 1

Dylan Summers
Taken from eastern end of west section of proposed turnpike, looking west.
Visible impact on the right side of the photo from hikers circumventing wet trail 



Dylan Summers
Project Area 
Photo Exhibit 2

Dylan Summers
Taken from the middle of the eastern section of proposed turnpike, looking west
Visible impact on right side of photo of hikers avoiding wet trail 

































 

 

 

 

The State of New Hampshire 

Department of Environmental Services 

 
Robert R. Scott, Commissioner 

 

 

 

 

www.des.nh.gov 
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095 

(603) 271-3503 • Fax: (603) 271-2867 • TDD Access: Relay NH 1-800-735-2964 

February 24, 2026 
 
KENNETH J/REBECCA T NICHOLSON 
12 CHAPEL ROAD 
NORTH HAMPTON NH 03862 
 
Re: Approved Standard Dredge and Fill Wetlands Permit Application (RSA 482-A) 

NHDES File Number: 2025-03073 
Subject Property: 53 Pray Street, Portsmouth, Tax Map/Block/Lot(s): 102/no block/40 

 
Dear Applicant: 
 
On February 24, 2026, the New Hampshire Department of Environmental Services (NHDES) Wetlands Bureau approved 
the above-referenced Standard Dredge and Fill Wetlands Permit Application. Enclosed please find Wetlands Permit # 
2025-03073 to Impact 2,800 square feet of previously-developed 100 foot tidal buffer zone to replace an existing 
impervious patio and walkways with a permeable patio and walkway, upgrade landscaping to include native plantings, 
and repair an existing deck adjacent to the boathouse. 

Impervious Surface Percentage Approved: 53.6%  

Natural Woodland Area Required per Env-Wt 610.08: 0 square feet   

The permittee shall notify the department in writing at least one week prior to commencing any work under this permit 
and shall file a notice of completion of work and certificate of compliance with the department within 10 working days 
of completion of the work authorized by this permit. 

This permit is not valid unless signed by the permittee and the principal contractor, if any, who will build or install the 
project. Prior to start of construction, a copy of this permit shall be posted in a secure manner in a prominent place at 
the site of the approved project. It shall remain posted until the project is completed. Transfer of this permit to a new 
owner shall require notification to, and approval of, the NHDES. This permit does not convey any property right, nor 
does it preclude the need to meet any other applicable state, federal, or municipal legal requirements. 

In accordance with RSA 482-A:10, RSA 21-O:14, and Rules Ec-Wet 100-200, any person aggrieved by this decision may 
file a Notice of Appeal directly with the NH Wetlands Council (Council) within 30 days of the decision date, February 
24, 2026. Every ground claiming the decision is unlawful or unreasonable must be fully set forth in the Notice of Appeal. 
Only the grounds set forth in the Notice of Appeal are considered by the Council. Information about the Council, 
including Council Rules, is available at https://www.nhec.nh.gov/wetlands-council/about. For appeal related issues, 
contact the Council Appeals Clerk at (603) 271-3650. 

 

 

 

 

https://www.nhec.nh.gov/wetlands-council/about
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This approval is based on the following findings: 
1. This project is classified as a minimum impact project per Rule Env-Wt 610.17(c) for any dredging, filling, or 

construction activity, or any combination thereof that is in a previously developed upland area, is within 100 feet of 
the Highest Observable Tide Line (HOTL) and will disturb less than 3,000 square feet (SF). 

2. Per Rule Env-Wt 311.06(h), the Portsmouth Conservation Commission provided comments of support for the 
proposed project on November 14, 2025. 

3. Per Rule Env-Wt 311.01(b), the applicant coordinated with the Ecological Review Section to determine how to avoid 
and minimize project-related impacts on rare or protected animal species and habitat, and on protected plants or 
exemplary natural communities.   

4. Per Rule Env-Wt 307.13(d), the applicant obtained written consent from the affected abutter(s), as the proposed 
project will extend closer than 10 feet to an abutting property line. 

 

If you have any questions, please contact me at Alexander.D.Feuti@des.nh.gov or (603) 271-2917. 
 

Sincerely, 

 
Alexander Feuti 
Wetlands Specialist, Wetlands Bureau 
Land Resources Management, Water Division 

Enclosure 
 

Copied: Eric Weinrieb, Altus Engineering Inc. 
Municipal Clerk/Conservation Commission



 

 

 
The State of New Hampshire 

Department of Environmental Services 

 
Robert R. Scott, Commissioner 

 

 

 

 

www.des.nh.gov 
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095 

(603) 271-3503 • Fax: (603) 271-2867 • TDD Access: Relay NH 1-800-735-2964 

WETLANDS PERMIT 2025-03073 
 NOTE CONDITIONS 

PERMITTEE: KENNETH J/REBECCA T NICHOLSON 
12 CHAPEL ROAD 
NORTH HAMPTON NH 03862 

PROJECT LOCATION: 53 PRAY STREET, PORTSMOUTH 
 Tax Map/Block/Lot(s): 102/no block/40  

WATERBODY:  PISCATAQUA RIVER 

APPROVAL DATE:  FEBRUARY 24, 2026 EXPIRATION DATE:  FEBRUARY 24, 2031 

The New Hampshire Department of Environmental Services’ (NHDES) review of permit application 2025-03073 has 
found that it is consistent with RSA 482-A. NHDES hereby issues this Wetlands Permit authorizing the impacts described 
provided the Conditions imposed are met. To validate this Permit, the Permittee and the Principal Contractor are 
required to sign below. 

PERMIT DESCRIPTION: 
Impact 2,800 square feet of previously-developed 100 foot tidal buffer zone to replace an existing impervious patio and 
walkways with a permeable patio and walkway, upgrade landscaping to include native plantings, and repair an existing 
deck adjacent to the boathouse. 
 
Impervious Surface Percentage Approved: 53.6%  
Natural Woodland Area Required per Env-Wt 610.08: 0 square feet  
 
THIS PERMIT IS SUBJECT TO THE FOLLOWING PROJECT-SPECIFIC CONDITIONS: 
1. In accordance with Env-Wt 307.16, all work shall be done in accordance with the plans by Altus Engineering dated 

November 5, 2025 and as received by the NH Department of Environmental Services (NHDES) on December 8 2025.  
2. In accordance with Env-Wt 314.02(b) and (c), the permittee shall record the permit at the Rockingham County 

Registry of Deeds. Any limitations or conditions in the permit so recorded shall run with the land beyond the 
expiration of the permit. The permittee shall provide the department with a copy of the permit stamped by the 
registry with the book and page and date of receipt. 

3. In accordance with RSA 483-B:11(I) the enclosure, or conversion to living space, of any deck or open porch located 
between the primary structure and the reference line and within the waterfront buffer shall be prohibited.  

4. All pervious technologies used shall be installed and maintained to effectively absorb and infiltrate stormwater as 
required per RSA 483-B:6, II and Rule Env-Wq 1406.15(c) in order to ensure compliance with RSA 483-B:9, V(g). 

5. All work shall be conducted and maintained in such a way as to protect water quality as required by Rule Env-Wt 
307.03(a) through (h).  

6. In accordance with Env-Wt 307.15(b), mobile heavy equipment working in wetlands shall not be stored, maintained, 
or repaired in wetlands, except that repairing or refueling in a wetland is allowed if equipment cannot practicably be 
removed and secondary containment is provided. 

7. In accordance with Env-Wt 307.03(g)(1), the person in charge of construction equipment shall inspect such 
equipment for leaking fuel, oil, and hydraulic fluid each day prior to entering surface waters or wetlands or 
operating in an area where such fluids could reach groundwater, surface waters, or wetlands. 
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8. In accordance with Env-Wt 307.03(g)(2), the person in charge of construction equipment shall repair any leaks prior 

to using the equipment in an area where such fluids could reach groundwater, surface waters, or wetlands. 
9. In accordance with Env-Wt 307.03(g)(3) and (4), the person in charge of construction equipment shall maintain oil 

spill kits and diesel fuel spill kits, as applicable to the type(s) and amount(s) of oil and diesel fuel used, on site so as 
to be readily accessible at all times during construction; and train each equipment operator in the use of the spill 
kits. 

10. In accordance with Env-Wt 307.12(c), any seed mix used shall not contain plant species that are exotic aquatic 
weeds.  

 
ANY INDIVIDUAL CONDUCTING WORK UNDER THIS PERMIT IS ADVISED OF THE FOLLOWING: 
1. This permit does not preclude the need to meet any other applicable state, federal, or municipal legal requirements. 
2. The permit holder is responsible for reading, and ensuring compliance with, the applicable general conditions 

established in Env-Wt 307. 
3. This permit does not in any way authorize the take of threatened or endangered species, as defined by RSA 212-A:2, 

or of any protected species or exemplary natural communities, as defined in RSA 217-A:3. 
4. This approval does not convey any property right. The permittee is responsible for ensuring that they have the legal 

authority to access the subject lands and conduct the impacts described. 
 

APPROVED: 

 
Alexander Feuti 
Wetlands Specialist, Wetlands Bureau 
Land Resources Management, Water Division 
 

THE SIGNATURES BELOW ARE REQUIRED TO VALIDATE THIS PERMIT (Env-Wt 314.01). 
 
___________________________________________ ___________________________________________ 
PERMITTEE SIGNATURE (required) PRINCIPAL CONTRACTOR SIGNATURE (required) 



 

 

 

 

The State of New Hampshire 

Department of Environmental Services 

 
Robert R. Scott, Commissioner 
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February 26, 2026 
 

CITY OF PORTSMOUTH 
KEN LINCHEY, PORTSMOUTH SCHOOL DEPARTMENT 
1 JUNKINS AVE 
PORTSMOUTH NH 03801 
 
Re: Received Shoreland Permit Application (RSA 483-B) 

NHDES File Number: 2026-00434 
 Subject Property: 50 Clough Dr, Portsmouth, Tax Map/Block/Lot(s): 206/no block/20 
 
Dear Applicant: 
 
On February 26, 2026, the New Hampshire Department of Environmental Services (NHDES) Shoreland Program received 
the above-referenced Shoreland Permit Application (Application). This application shall be reviewed in accordance with 
the timeframes established under RSA 483-B:5-b, V. The language of RSA 483-B:5-b, V has been provided on the reverse 
of this document for your reference. The status of the Application is available on OneStop at 
https://www4.des.state.nh.us/lrmonestop/. 
 
If you have any questions, please contact the Shoreland Program at (603) 271-2147. 
 

Sincerely,  
 

 
Jennifer Punsalang-Cloutier 
PROGRAM ASSISTANT I, Shoreland Program 
Wetlands Bureau, Land Resources Management 
Water Division 
 

Copied: Property Owner 
Agent 
Municipal Clerk  

https://www4.des.state.nh.us/lrmonestop/


 

 

RSA 483-B:5-b, V 
(a) Within 30 days of receipt of an application for a permit or 30 days of receipt of an application for a permit that will require a 

waiver of the minimum standards of RSA 483-B:9, the department shall request any additional information reasonably required 
to complete its evaluation of the application, and provide the applicant with any written technical comments the department 
deems necessary. Any request for additional information shall specify that the applicant submit such information as soon as 
practicable and notify the applicant that if all of the requested information is not received within 60 days of the request, the 
department shall deny the application. 

(b) When the department requests additional information pursuant to subparagraph (a), the department shall, within 30 days of the 
department's receipt of the information: 
(1) Approve the application and issue a permit; or 
(2) Deny the application, and issue written findings in support of the denial; or 
(3) Extend the time for rendering a decision on the application for good cause and with the written agreement of the applicant. 

(c) Where no request for additional information is made, the department shall, within 30 days of receipt of the application for a 
permit or 30 days of receipt of an application for a permit that will require a waiver of the minimum standards of RSA 483-B:9, 
approve or deny the application with written findings in support of the decision. 

(d) Within 5 business days of receipt of a permit by notification filing, the department shall issue a written notice to the property owner 
or agent stating that the notification has either been accepted or rejected. If the department does not respond within the 5-day 
period, the property owner or agent may submit to the department a written request for a response. A request submitted 
electronically by the applicant shall constitute a written request provided that the applicant has previously agreed to accept 
electronic communication. If the department fails to respond to the written request within an additional 5 days the property owner 
or agent shall be deemed to have a permit by notification and may proceed with the project as presented in the notification filing. 
The authorization provided by this subparagraph shall not relieve the applicant of complying with all requirements applicable to the 
project, including but not limited to requirements established in or under this chapter and RSA 485-A relative to water quality. 

(e) (1) The time limits prescribed by this paragraph shall supersede any time limits provided in any other provision of law. If the 
department fails to act within the applicable time frame established in subparagraphs (b) and (c), the applicant may ask the 
department to issue the permit by submitting a written request. If the applicant has previously agreed to accept 
communications from the department by electronic means, a request submitted electronically by the applicant shall 
constitute a written request. 

(2) Within 14 days of the date of receipt of a written request from the applicant to issue the permit, the department shall: 
(A) Approve the application, in whole or in part, and issue a permit; or 
(B) Deny the application and issue written findings in support of the denial. 

(3) If the department does not issue either a permit or a written denial within the 14-day period, the applicant shall be deemed  
to have a permit by default and may proceed with the project as presented in the application. The authorization provided by 
this subparagraph shall not relieve the applicant of complying with all requirements applicable to the project, including but 
not limited to requirements established in or under this chapter and RSA 485-A relating to water quality. 

(4) Upon receipt of a written request from an applicant, the department shall issue written confirmation that the applicant has a  
permit by default pursuant to subparagraph (e)(3), which authorizes the applicant to proceed with the project as presented in 
the application and requires the work to comply with all requirements applicable to the project, including but not limited to 
requirements established in or under this chapter and RSA 485-A relating to water quality. 

(f) All applications filed in accordance with the rules adopted by the department under RSA 483-B:17 and which meet the minimum 
standards of this chapter shall be approved and a permit shall be issued. 

(g) The department may extend the time for rendering a decision under subparagraphs (b)(3) and (c)(3), without the applicant's 
agreement, on an application from an applicant who previously has been determined, after the exhaustion of available appellate 
remedies, to have failed to comply with this chapter or any rule adopted or permit or approval issued under this chapter, or to 
have misrepresented any material fact made in connection with any activity regulated or prohibited by this chapter, pursuant to 
an action initiated under RSA 483-B:18. The length of such an extension shall be no longer than reasonably necessary to complete 
the review of the application, and shall not exceed 30 days unless the applicant agrees to a longer extension. The department 
shall notify the applicant of the length of the extension. 

(h) The department may suspend review of an application for a proposed project on a property with respect to which the department 
has commenced an enforcement action against the applicant for any violation of this chapter, RSA 482-A, RSA 485-A:17, or RSA 485-
A:29-44, or of any rule adopted or permit or approval issued pursuant to this chapter, RSA 482-A, RSA 485-A:17, or RSA 485-A:29-44. 
Any such suspension shall expire upon conclusion of the enforcement action and completion of any remedial actions the 
department may require to address the violation; provided, however, that the department may resume its review of the application 
sooner if doing so will facilitate resolution of the violation. The department shall resume its review of the application at the point the 
review was suspended, except that the department may extend any of the time limits under this paragraph and its rules up to a total 
of 30 days for all such extensions. For purposes of this subparagraph, "enforcement action" means an action initiated under RSA 
482-A:13, RSA 482-A:14, RSA 482-A:14-b, RSA 483-B:18, RSA 485-A:22, RSA 485-A:42, or RSA 485-A:43. 



 

 

 

 

The State of New Hampshire 

Department of Environmental Services 

 
Robert R. Scott, Commissioner 
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February 26, 2026 
 
PORTSMOUTH MUNICIPAL CLERK/CONSERVATION COMMISSION 
1 JUNKINS AVE 
PORTSMOUTH NH 03801 
 
Re: Received Standard Dredge and Fill Wetlands Permit Application (RSA 482-A) 

NHDES File Number: 2026-00433 
Subject Property: 50 Clough Dr, Portsmouth, Tax Map/Block/Lot(s): 206/no block/20 

 
Dear Sir or Madam: 
 
On February 26, 2026, the New Hampshire Department of Environmental Services (NHDES) Wetlands Bureau received 
the above-referenced Standard Dredge and Fill Wetlands Permit Application (Application). On February 26, 2026, NHDES 
determined the Application was administratively complete in accordance with RSA 482-A:3, XIV. Please note this letter is 
not a permit or authorization to begin work. 
 
Pursuant to RSA 482-A:11, III, if notification by a local conservation commission, local river management advisory 
committee, or the New Hampshire Rivers Council pursuant to this paragraph is not received by the department within 
14 days (March 11, 2026) following the date the notice is filed with the municipal clerk, the department shall not 
suspend its normal action, but shall proceed as if no notification has been made. Please include the NHDES file number 
on the written notification. 
 
Please provide a copy of this letter to all local level departments, boards, and commissions. Pursuant to current state 
laws and regulations, NHDES is not authorized to consider local zoning and regulatory issues pertaining to a project. 
These issues must be addressed at the local level. 
 
If you have any questions, please contact the Wetlands Bureau at (603) 271-2147. 
 

Sincerely, 

 
Jennifer Punsalang-Cloutier 
Application Receipt Center, Wetlands Bureau 
Land Resources Management, Water Division 
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